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GRANTOR(S): Henry Graafstra and Betty Graafstra, husband and wife

GRANTEE(S): Clty of Arlmgtan
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LEGAL (Abbrev.): Pomon ofSectmn 1, Townshlp 31, Range S E., W.M,

ASSESSOR'S TAX #: 31050109291-900__@01‘0011 of)

REFERENCE #: | |

THIS CONSERVATION EASEMENT AGREEMENT (the “Agreﬂment”) 1s made and entered into
this F2€dayof /My 2006, by and between, Henry Graafstra and Betty Graafstra, husband

and wife, heremafter re erred to as “GRANTOR” and_the.City of Arhington, a mumcipaiity
hereinafter referred to as the “CITY” and/or “GRANTEE” o

WHEREAS, the GRANTOR 1s owner 1n fee mmple_lof certam_ real property located 1n the City of
Arlington, Snohomish, Washington, legally described .on.-Exhubit. ‘A’ attached hereto and
incorporated herein by reference, which property 1s mtended to-be Eub];ect to this Agreement and
burdened by this Agreement (the “Subject Property”), and " '

WHEREAS, the GRANTOR or the representative of GRANTOR exécutmg thlS Agreement has the
authonty to burden the Subject Property for the purpose of grantlng the’ CITY a non-exclusive
wetland conservation easement (the “Conservation Easement”) with’ respect 10 certain drainage
detention, wetland and wetland buffer areas depicted on Exhibit ‘B’ attgched héreto and Incorporated
herein by reference (the “Easement Area’”) located on the Subject Property aﬂd =

WHEREAS, the GRANTOR constructed a wetland area within the Easement Area in accordance
with the Country Charm Conservation Area proposed by the City, and V- e

WHEREAS, 1t 1s mutually agreed that this Agreement be entered into to preé&é.me__.ﬁ;flw:?of
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" wetland for the benefit of public health, safety, and welfare, and

o WHEREAS it 1s mutually agreed that preservation of the quality of wetland 1s essential to

-..--"'__mamtarmng a quality environment, maintaining quality water resources, and the preservation of
" widlif€, and -that preservation of the quality of wetland 1s 1n eonfenmty with the CITY’S
"*eomprehenmve Plan and

WHEREAS GRANTOR has recerved no consideration for granting this Conservation EASEMENT
other than the mutual: promiises contained herein, which consideration has a long-term benefit to the
GRANTOR and the GRANTQR S subject property, and

WHEREAS GRANTOR aeiq‘lewledges the important environmental value of the Conservation
Easement and- agrees not-to undertake any activity which will 1n any way be mconsistent with the
preservation of the wetland or wetland buffer areas or the quality of the wetlands to the Subject

Property,

NOW THEREFORE an conmderatlon ef the mutual benefits to be derived, the parties hereby agree
as follows 77 -

1 AUTHORITY TO BURDEN SUBIECT PROPERTY GRANTOR 1s the owner 1n fee
simple of the Subject Preperty referred to above and has full power and authonty to burden the
Subject Property with this Consepvatl_pn ﬂasement

2 GRANT OF EASEMENT '-'.'_GR.ANTOR hereby ‘grants the non-exclusive Conservation
Easement set forth herein to the CITY ‘dnd covenants-that the Conservation Easement shall run with
the land 1ncluded 1n the Subject Property, prowded ﬂllStOhseﬂZatlﬂn Easement shall be extinguished
by mutual approval of GRANTOR and CITY when the functions and values within the Easement
Area are replaced For these purposes, the wetlarid funetlons and vaiues within the Easement Area
shall be those of the entire area of delineated wetlands

3 HEIRS, SUCCESSORS, AND ASSIGNS T_?hls: a'.greeme_ht shall be binding upon and inure
to the benefit of the heirs, admintstrators, executors, successors 1 interest and assigns of each of the
parties hereto Any reference 1n this Agreement to a s;}eolﬁeaﬂy named party shall be deemed to
apply to any successor, heir, executor or assigns of such party whe hﬂS acquired an 1interest 1n
compliance with the terms of this Agreement, or under law ' L

4 SCOPE OF EASEMENT The Conservation Easement granted hereunder shall allow CITY
to enter upon the Subject Property for the purposes of monitoring, mam‘tammg, preserving, and
enhancing the Easement Area legally described 1in the Country Charm: Censervahen Area plan, and
GRANTOR further covenants to prohibit construction of any structurés .ot artificial surfaces or
alteration of any vegetation within the Easement area unless such actions are: prevmusly approved
within the Country Charm Conservation Area plan No cleanng, gradmg ot other. construction
activities shall occur within the easement area, except as may be authorized by the City Natural
Resources Division for protection of public health, safety and welfare or mamtenanee or-wetland
enhancement purposes, including maintenance of fish passage The foregoing prehlbitlon shall not
be construed to prohibit GRANTOR from performing routine maintenance of the access te,_farmed or
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l__..--"i:écrc'at:lon area surrounding the wetland The CITY shall be permitted to enter onto the Subject
- _-“Propérty at all reasonable times to momtor and maintain the Easement Area or wetland functions
| ___.euch"-as recharge conveyance, storage of stormwater, fish and wildlife use

PROHIBITED USES OF EASEMENT AREA GRANTOR shall not undertake, nor cause

."*to be undeﬂ;ake_n any activity or use of the Easement Area which 1s inconsistent with the purpose,

scope!. Or.- fntent af-this- Agreement, nor inconsistent with wetland functions such as recharge,
conveyance, storage and treatment of stormwater, Fish and Wildlife use, mitigation measures
requlred a.nd Vegetetlye E:nhe.ncement or protection

6 RESERVED R_JGHTS The GRANTOR reserves to itself all nghts, title, interest, and
obligations (mcludmg, payment of assessments and taxes) incident to ownership of the Subject
Property andEasement. Aree2 except those nights and interest expressly conveyed to the CITY
hereunder and those oblrgatlouscxpressly undertaken by the CITY hereunder

7 ENFORCEMENT In the event the CITY determines that GRANTOR 1s in violation of the
terms of this AGREEMENT and an enforcement actlon 1s mtiated, the prevailing party in such

defending against such enforcement actlon in addition to any other remedy or relief obtamned For
the purposes hereof, the prevalllng party shall .be deemed to be the party who receives a
proportionally greater amount: of relief, or as1s 1dentIﬁcd to be the prevailing party by the court The
CITY, at 1ts option, may take EICHOI‘I to preserve 4nd protect the Easement Area, 1ts wetland and

functions, and, in such case, the reesoneble expenses curred by the City shall be recoverable from
GRANTOR 1f GRANTOR 1s found‘-‘i_o bein VlOlElthIl of"t'has Agreement

8 NON-WAIVER of BREACH No Oml-SSIOIl or fallure by the CITY to exercise or enforce
any of its rights under this Agreement or to.enforce’; any breach hereof, nor any forbearance granted
by the CITY, shall be deemed or construed as a waiver by the CITY of such nights or a discharge of
hability for any breach by GRANTOR of the terms hercof -or-shall any delay by the CITY 1n the
exercise or enforcement of 1ts nghts and remedies hmlt or.impatr such right or remedy, or be
construed as a waiver of the CITY’S nght to pursue 1ts ;rernedles

9 HOLD HARMLESS AND INDEMNIFICATI@N GR'ANTOR agrees to indemnfy, hold
harmless and defend the CITY from and against any llablhtles, penaltles costs, losses, damages,
expenses, causes of action, claims, demands or judgments, rncludmg, without hmitation, reasonable
attorney’s fees, anising from or relating to any third party claim Wth'h chel]enges GRANTOR’S right
to execute and deliver this Agreement R

'-.

10 RECORDATION GRANTOR agrees to incorporate the terms of f.hlS Agrecrnent In any
deed, lease or other agreement which divest GRANTOR of any interest i any port1on of the Subject
Property GRANTOR shall record this Agreement immediately 1n the ofﬁce of the Snohornlsh
County Auditor. _ R

11 CONSTRUCTION This Agreement shall be liberally construed to effect the purpose and
intent hereof - .
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- Ié, . SEVERABILITY If any provision of this Agreement 15 ruled invalid or unenforceable for

any reason by a court of competent junisdiction, the remaining provisions hereotf shall remain 1n
i ___.fﬂrce and effect

INW'ITNES S- WHEREQOF, the parties have executed this Agreement, effective as of the date first

“wrytten.above

GRANTOR ™ .. o, GRANTEE
T CITY OF ARLINGTON
'
By By /% A garsh, M
He Margéret Larson, Mayor
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STATE OF WASHINGTON)
= )ss
__COUNTY OF SNOHOMISH)

Illll.-

OH tlus JM day of /Nay , 2006, before me personally appeared Margaret

Larson to me know!:(»tq be the Mayor of the Clty ot Arlington, the mumicipal corporation that
executed the foregomg 1nstrument and acknowledged said mstrument to be the free and voluntary act
and deed of said municipal corporatlon for the uses and purposes therein mentioned, and on oath
stated that-she ts- authquzed to execute said instrument and the seal affixed 1s the corporate seal of
said corpora.-tlon - e

Y PUBLIC for the Sfate of
Washington, residing at

I\%appmntment expires

DOl 2D 2608

STATE OF WASHINGTON )
) ss
COUNTY OF SNOHOMISH)

On this day personally appeared before me HENRY GRAAFSTRA and BETTY GRAAFSTRA,
known to me to be the individual(s) described heréin and who eéxecuted the within and foregoing
instrument, and on oath stated that they are authonized to execute thie instrument and acknowledged 1t
to be the free and voluntary act of such party for the uses antl purposed mentloned in the instrument

Given under my hand and seal this 3 day of NAGiJ L. ™., 2006

OTARY PUBLIC n and fﬂr e State of
Washington, resqdmg at’
My commission explres 1
Printed name -

§
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EXHIBIT “A”
e TO CONSERVATION EASEMENT

" PARGEL A "-ALL THAT PORTION OF THE SOUTHWEST QUARTER OF THE

~SOUTHWEST:QUARTER AND OF GOVERNMENT LOTS 6 AND 10, SECTION 1,
TOWNSHIP 31 NORTH, RANGE 5 EAST, WM IN SNOHOMISH COUNTY,
WASHINGTQN DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 1, THENCE NORTH
2°51'10" EAST-ALONG? THE WEST LINE OF SECTION 1 FOR 1,337 37 FEET TO THE
TRUE POINT OF BEGINNING THENCE NORTH 79°26' EAST 344 74 FEET, THENCE
NORTH 58°32" EAST 227. 8 FEET, THENCE NORTH 22°20"' WEST 63 4 FEET, THENCE
NORTH 59°53'30" EAST 392.2.FEET, THENCE SOUTH 86°10'30" EAST 332 FEET,
THENCE NORTH 78°37'+7":EAST 190 FEET MORE OR LESS, TO INTERSECTION WITH
EAST LINE OF GOVERNMENT LQT IO THENCE NORTH ON SAID EAST LINE TO THE
SOUTH LINE OF GOVERNMENT 'LOT 6, THENCE WEST ON SAID SOUTH LINE 330
FEET, MORE OR LESS; TOTHE: SOUTHWEST CORNER OF THAT PORTION OF
GOVERNMENT LOT 6, DESCRIBED IN 514 OF DEEDS ON PAGE 277, UNDER
AUDITOR’S FILE NO 1060303, TH; ENCE NORTH ALONG THE WEST LINE OF SAID
PROPERTY AND SAID WEST LINE EXTENDED TO THE SOUTH FORK OF
STILLAGUAMISH RIVER, THENCE W.ESTERLY AND SOUTHWESTERLY ALONG
SAID RIVER TO INTERSECTION QF WEST LINE OF SECTION 1, THENCE SOUTH
ALONG SAID WEST LINE TO THE TRUE POINT OF BEGINNING EXCEPT ROADS,
ALSO EXCEPT THE WEST 20 FEET OF THE SOUTH 400 FEET OF THE ABOVE
DESCRIBED, DEEDED TO THE CITY OF ARLINGTON FOR ROAD AS DESCRIBED
UNDER QUITCLAIM DEED RECORDED UNDER RECQRDING NO 2297884, ALSO
EXCEPT A PORTION OF GOVERNMENT LOT..10, SAID SECTION 1, DESCRIBED AS
FOLLOWS COMMENCING AT THE SOUTHWEST CORNER OF SAID SECTION 2,
THENCE NORTH 2°51'10" EAST ALONG THE WEST LINEOF SAID SECTION 1 FOR
1,635 31 FEET TO THE TRUE POINT OF BEGINNING TI—IENCE CONTINUE NORTH
2°51'10" EAST FOR 73 0 FEET, THENCE SOUTH 89°16'11"'"EAST FOR 150 01 FEET,
THENCE SOUTH 2°51'10" WEST FOR 73 0 FEET; THENCE NORTH 89°16'11" WEST FOR
150 01 FEET TO THE TRUE POINT OF BEGINNING

PARCEL B GOVERNMENT LOT 9 AND THAT PORTIQN OF GG‘VERNMENT LOT 6,
LYING EAST OF A LINE 990 FEET EAST OF THE WEST 1INE OE. SECTION 1.
TOWNSHIP 31 NORTH, RANGE 5 EAST, W M, IN SNOHOMISH COUNTY,
WASHINGTON, EXCEPT SUCH PORTION THEREOF IF ANY,-AS MAY-LIE BEYOND
THE PRESENT BANKS OF NAVIGABLE STREAMS OR WITHIN SHORE LANDS OF
THE SECOND CLASS, EXCEPT TRACT CONVEYED TO VICTORS WROBLISKI AND
CLARA WROBLISKI, HIS WIFE, BY DEED RECORDED UNDER RECORDING NUMBER
924646, RECORDS OF SAID COUNTY, AND EXCEPT TRACT CONVEYED BY DALE G
HUBER, JR AND ELIZABETH M HUBER, HIS WIFE, BY DEED RECORDED UNDER
RECORDING NUMBER 924647, RECORDS OF SAID COUNTY " —




Return Address:

Northwest Pipeline Corporation!
Williams Northwest Pipeline
20815 67" Ave. NE

— Ariington WA 98223
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CRITICAL AREAS SITE PLAN

Ffbject# | Applicant Northwest Pipeline Corporation
Stite Addre.ss 604 E Gilman Rd Arlington WA 98223

Tfax Acct #" "~310501-002-019-00

" Critical Area Sq. Ft. : +-554,780 Addn'l Easement Sq. Ft +-129,180
Tntal NGPJ& Araa Sq Ft: +-683,960

-'

EFERE.N'CE HUMBEH[SI) OF RELATED DECUMENTS 10f 3

GRANTD R{S]'[IHSEHT HAMES DF ﬂ?ENER& OF PROPERTY BEING ENCUMBERED)

.-'

GRANTEE(S) SAMEASABOVE™.. ~ : .- ™

"
..l

s
| |

iy

THAT PORTION OF GOVERNMENT LOTS.6 AND 9, SECTION 1,

TOWNSHIP 31 NORTH, RANGE 5 EASE, W. M AS SHOWN ON THE '
ATTACHED SKETCH, SHEET 2 OF 3 '

]

NATIVE GROWTH PROTECTION AREA Is to bs lsRt parmanently undisturbed In a substantially naturdl IItatu ;"
clearing, grading, filling, bullding construction or placemant, or road construction of any kind shall u:::ur- axcept

Legal Description:.:’ ) T e +ﬂ_-l__ e

removal of hazardous trees The actlvities as set forth in SCC 32 10 110(25) &, c, d, are allowed when spproved by:the'. '

County

u
-.. '-.".

Representations on this sits plan may be approximastions only and should not be used for purposses other than_ for - T

determining general locations of critical areas Development activities beyond the scope of this plan may require -
additional studlas and approvals




APPLICANT NORTHWEST PIPELINE CORPORATION
PROJECT #

TAX ACCT# 310501-002-019-00

©" 7 SITE PLAN. 2 OF 3
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